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Disclaimer: The material in this presentation provided for your
information and training only and does not constitute legal advice.
Should you require legal advice for a particular matter, please call our
worker line on (03) 9602 3326 or advice@consumeraction.org.au
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By the end of this session, you will …
•
•
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Identify problems with your client’s credit report
Understand how recent and upcoming changes to credit reporting
will affect your clients.

WHAT ARE THE CREDIT REPORTING
ISSUES FOR YOUR CLIENTS?

What are the credit reporting issues for
your clients?
• How can I get default listings removed?
• How are defaults recorded after there is a full and final settlement or
waiver?
• How are payments recorded during a hardship arrangement?
• What can I do about bad credit ratings due to family violence?
• Will a bad credit report impact a client’s rental record?
• How long does information stay on a credit report?
• How are credit scores calculated?
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WHAT IS A CREDIT REPORT AND A
CREDIT SCORE?

What is a credit report?
A credit report contains information about a person’s credit history.
The information is collected from credit providers, courts and other
organisations by credit reporting bodies (like Equifax, illion or
Experian).
The Privacy Act 1988 (Cth) sets out what information can be put on a
credit report.
The Privacy (Credit Reporting) Code 2014 (v 2.1) and the Privacy
Regulation 2013 set out the ways this information can be listed on your
credit report.
The Office of the Australian Information Commissioner has
responsibility for making sure these laws are followed.
7

How is a credit report used?
A credit report is held by a credit reporting agency.
It can be accessed by credit providers with a person's consent to find
out about a person’s credit history.
It is used by credit providers to assess whether they should give people
a loan or provide them with a service.
A credit report that is provided to credit providers will contain a
‘credit score’.
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What is a credit score?
Credit scores are calculated by an algorithm that uses information
from your credit report.
Every credit reporting agency uses different algorithms, so it’s not
always clear how credit scores are calculated.
Credit scores may not be included on free credit reports.
Credit providers may look at credit scores when deciding whether to
offer you credit, or what interest rate they want to charge.
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What is a credit score?
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WHO CAN ACCESS A CREDIT REPORT?

Who can access credit reports?
• Credit providers
• Credit reporting bodies
• A debt collector acting as an
agent for a credit provider
• Mortgage insurers
• Trade insurers
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Credit providers
• Credit providers under the Privacy Act include:
• Banks, credit unions and other lenders
• retail companies that issue credit cards
• energy and water utility companies
• telecommunications carriers
• retail businesses that supply goods or services and
who allow you to defer payment for 7 days or more
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Case study – Access to credit reports
Mark attended an open for inspection for a rental property in Brunswick
East. The real estate agent told Mark that if he applied to rent the property,
they would check Mark’s credit report whether Mark liked it or not. Mark is
worried that the real estate agent will see that he has a credit card default
on his credit report.
Can the real estate agency access Mark’s credit report?
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Who is not allowed to access a credit
report?
real-estate agents
landlords
employers
insurance companies other than mortgage insurers and
trade insurers
• foreign credit providers or foreign Credit Reporting Bodies
(CRBs).
•
•
•
•

15

WHO CAN LIST INFORMATION ON A
CREDIT REPORT?

Who can list information on a credit report?
• The credit provider must be a member of an external
dispute resolution scheme to list default information e.g.:
• AFCA - https://www.afca.org.au/
• Energy and Water Ombudsman Victoriahttps://www.ewov.com.au/
• Telecommunications Industry Ombudsman https://www.tio.com.au/
• Only credit providers with an Australian credit licence can
list repayment history information
17

Case study – reporting defaults
Samantha joined her local gym. She signed up for a 12 month
membership. After the end of the 12 months, the
membership rolled over for another 12 months without her
consent. The gym said that Samantha had failed to cancel the
membership according to their terms and conditions and told
Samantha that if she didn’t pay for the additional 12 months
they would list a default on her credit report.
CAN THE GYM LIST THE DEFAULT?
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Case study – reporting defaults
What if the gym sold the debt to a debt collector who was a member
of AFCA?
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WHAT CAN GO ON A CREDIT REPORT?

What information can go on a credit report?
personal information
information requests
consumer credit liability information
default information
payment information
new payment arrangement information
repayment history information
Court judgements that relate to credit provided to or applied for by the individual
personal insolvency information (such as bankruptcy, debt agreement proposals, debt
agreements)
• publicly available information about the individual that relates to their activities in
Australia and the individuals credit worthiness
• serious credit infringements
•
•
•
•
•
•
•
•
•
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1. Default information
• A credit provider cannot list defaults while considering hardship
requests
• At least $150 must be owed
• Must be 60 days overdue
• Must not be statute barred
• Credit provider must give 30 days’ written notice about the
overdue payment to the debtor
• Must give further 14 days notice before listing the default
• Notices can be sent to last known address and/0r can be sent by
email
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2. Payment information
• If default information is listed on a credit report, and
the amount of the overdue payment is paid after the default
is listed, then the credit provider must disclose payment
information to credit reporting body within reasonable
period.
• Payment information includes:
• Payment of the full amount
• Partial payment as full and final settlement
• Waiver
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3. New arrangement information
The credit report can include new arrangement information in
relation to an amount listed as default. This includes:
• If the consumer has agreed to vary the terms and
conditions of consumer credit, or
• If the consumer has been provided with new consumer
credit.
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4. Serious credit infringement
•
•

25

Fraud (in relation to obtaining credit or evading payment); or
Credit provider unable to contact a person for 6 months, if:
•
the credit provider has taken reasonable steps to contact;
and
•
a reasonable person would think the actions of the person
indicate an intention to cease comply with obligations in
relation to consumer credit provided.

5. Repayment History Information
•
•
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Whether a person has met monthly payment obligations
for consumer credit
Repayment history can be recorded on the credit report
as follows:
1) 15 – 29 days overdue
2) 30 – 59 days overdue
3) 60 – 89 days overdue
4) 90 – 119 days overdue
5) 120 – 149 days overdue
6) 150 – 179 days overdue
X) 180 + days overdue

How long can information stay on a credit
report?
It depends. Some of the common retention periods people ask about are:
Defaults → 5 years from the date the credit reporting body collects the information
Payment information → 5 years from the date the credit reporting body collects the
default information
New arrangement information → 2 years from the date of the default listing the
arrangement relates to
Serious credit infringements → 7 years from the date the credit reporting body collects
the information
Consumer credit liability information → 2 years from the date of termination of the
consumer credit
Repayment history information → 2 years from the date the payment was due
Court judgments → 5 years from the date of judgment
Part IX Debt agreements → 5 years from the date of the debt agreement, or 2 years from
the date the debt agreements is terminated or declared void, or when the debt
agreement is completed – whichever is the longer.
Bankruptcy → 5 years from the date of the bankruptcy or 2 years from the date the
bankruptcy ends, whichever is the longer.
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Examples
A default is listed on Megan’s credit report for a $400 energy debt in July 2019. In August 2020, the energy debt is waived.
The waiver will be recorded as payment information on the credit report. The default and payment information will be
removed after 5 years from the original default listing (on July 2024).
Credit Corp filed a statement of claim against Sunita on 27 April 2018. It is served on 30 September 2018. Sunita does not
file a defence and default judgement is granted on 25 October 2018. The default judgement is listed on Sunita’s credit
report. It will stay on her credit report until 25 October 2023 (5 years form the judgement).
Frank entered a Part IX Debt Agreement in January 2017. He is not able to afford payments, so the debt agreement
terminated in March 2019 after 6 months of arrears. 5 years from the start of the debt agreement is January 2022. 2 years
from termination is March 2021. The debt agreement will stay on the credit report until January 2022 as this is the longer
time period.
Angus entered a Part IX Debt Agreement in January 2020. The debt agreement is for three years, and terminates in
January 2023 after Angus makes all the payments. The debt agreement will stay on the credit report until January 2025,
which is both 5 years from the start of the debt agreement, and 2 years from the termination.
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WHAT TO DO WHEN THERE IS A
PROBLEM ON A CREDIT REPORT

Step 1: Get a copy of the report
You or your client can obtain a free copy of their credit report from
each of the credit-reporting bodies every 12 months.
All the credit reporting bodies require you to complete a form or make
a written request. They will ask for identifying information.
The report should be received within 10 days.
Your client may be charged a fee if he or she already obtained a report
from the same credit-reporting body in the last 12 months or you/they
ask for the report urgently.
You or your client can also apply for a free copy of their credit report
within 90 days of being refused credit by a credit provider.
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Step 2: Contact the credit provider and ask for
the problem to be corrected
You can ask either credit provider or the credit reporting body to correct a
credit report. Whether it is better to ask the credit provider or credit
reporting body depends on the circumstances.
There are several grounds on which you can seek to remedy a problem with
a credit report.
1. You can ask for a credit report to be corrected if it is inaccurate, out-ofdate, incomplete, irrelevant or misleading
2. You can ask for the default listing to be removed if the required notices
were not given before the listing
3. If a credit reporting body or credit provider refuses to correct your credit
file, they must provide the reasons why, and include evidence of the
correctness of the information.
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"Circumstances outside control of client"
4. A client can request a default listing be removed if:
• a default has been paid, settled, waived, or a new
arrangement to pay off the debt has been entered; and
• The payment was overdue because of unavoidable
consequences or circumstances beyond the person’s control
(such as fraud, natural disaster, bank error processing direct
debit).
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Step 3: Complain to EDR
If you are unhappy with the results of Step 2, you can help your client
complain to an EDR scheme.
Credit reporting bodies and creditors are required to be a member of
an EDR scheme such as AFCA, EWOV and TIO.
You can make a complaint to the relevant EDR scheme to which the
credit reporting body or credit provider is a member.
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Case study – Removing defaults
In 2000, Sally took out a credit card. The debt was assigned to a debt
collector in 2014.
Sally was recently refused a car loan. The bank told her it was because a
default was listed on her credit report in 2014 in relation to the credit card.
Sally is thinking about paying a credit repair company $3,000 to “clean up”
her credit report so she can get the loan. She says that the last payment
she made on the credit card was in 2012.
Before she signs the contract with the credit repair company, Sally first
comes to you for advice about her credit report.
What should Sally do?
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Future changes?
• In 2018 there was a review by the Attorney General's
Department into how hardship arrangements should be
reported on repayment history information (RHI).
- The National Consumer Credit Protection Amendment
(Mandatory Credit Reporting and Other Measures) Bill 2019 was
before Parliament in February 2020 but has not been passed as
yet.
- The Bill includes changes to:
- Reporting of RHI
- Introduce mandatory comprehensive credit reporting
(initially for large banks)
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Future changes?
If the Bill passes:
- Hardship information will be displayed alongside RHI
- The credit report would distinguish between permanent change to
credit contract and temporary relief from or deferral of payments
- RHI would reflect a person's ability to meet hardship obligations rather
than payments under the original contract
- Hardship information will be subject to broadly the same protections
as repayment history information concerning collection, use and
disclosure under the Privacy Act, but will be subject to a shorter
retention period (12 months rather than 24 months).
- Credit Reporting Bodies (CRBs) would be restricted from incorporating
hardship information into a consumer’s credit score.
36

Call us
Consumer Action Law Centre
Worker Advice Line: (03) 9602 3326
Mon – Fri 10am to 1pm and 2pm to 5pm
Email: advice@consumeraction.org.au
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